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DorothyM. Gunn,Clerk DanielA. Reed
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JamesR. ThompsonCenter DownerPlaceExecutiveCenter
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Chicago,IL 60601

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September22, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

WAYNE SWANSON & )
DENNIS SWANSON, )

Petitioners, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

NOTICE



RE CE ~V ED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD SEP 242004
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

WAYNE SWANSON& Pollution ControlBoard
DENNIS SWANSON, )

Petitioners, )
v. ) PCBNo. 05-

ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard (“Board”) grantan extensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto December22, 2004, or anyotherdatenot morethana total ofonehundredtwenty-

five (125)daysfrom the dateof serviceof theIllinois EPA’s final decision. In supportthereof,

theIllinois EPArespectfullystatesasfollows:

1. On August 18, 2004, the Illinois EPA issueda final decisionto the Petitioners.

(Exhibit A)

2. On September21, 2004,thePetitionersmadeawritten requestto theIllinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

ThePetitionersdid not representwhenthefinal decisionwasreceived,thoughthefinal decision

couldnot havebeenreceiveduntil at leastonedayafterissuance.(Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE, for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeand~judicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor ahearing.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John .Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September22, 2004

This filing submittedon recycledpaper.
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S ILLINOIS ENVIRONMFNTAL PROTECTION AGENCY

1021 NORTH GRe\nD AVENUE EMT, P.O. Box 19276, SPRINCFIELO, ILLINOIS 62794-9276, 217-782-3397
JASvIE$ R. THOMPSON CEr.IrER, 100 WesTRANDOLPH, Suim 11-300, CHICAGO, H. 60601, 312-814-6026

Roo R. BLAGOJEVICH, GOVERNOR RENEE CIPRIAN0, DIRECTOR

217/782-6762
CERTIFIED MAIL

7002 3150 0000 IESI 439S
AUG ig 2004

Wayne& DennisSwanson
Attention: DermisSwanson
2989RiversidePlaza
SteamboatSprings,CO 80487

Re: LPC 0894133002— KaneCounty
BataviWSwanson,Wayne& Dennis
122 WSt WilsonStreet -

Incident#20000253
LUST TechnicalFile

DearMr. Swanson:

Theillinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe45-Day/Corrective
Action CompletionReport(report)submittedpursuantto35 illinois Administrative Code(35111.
Adnt Code)732.202(e)and732.300(b).Thereport, datedDecember5, 2003,wasreceivedby
the Illinois EPAonJune4, 2004.

Pursuantto 35 ill. Ada Code732.300(b)(2),ownersoroperatorssubjectto 35111.Adm. Code
732mayproceedwithout conductingsiteclassificationactivitiespursuantto 35 ifi. Adm. Code
732.SubpartC if upon completionof earlyactionrequirementspursuantto 35111.Adm. Code
732.SubpartB, theycandemonstratecompliancewith theremediationobjectivesrequiredin 35
ill. Ada Code732.408. Uponcompletionoftheearlyactionrequirements,theowneror
operatorshall submitacorrectiveactioncompletionriportdemonstratingcompliancewith the
requiredlevels.

Pursuantto 35111.Adm. Code732.503(b),thereportis rejectedfor ‘the reason(s)described
below:

I. Sincemonitoringwell (MW-4) wasnever installed,it is difficult to ascertainwhether
contaminantsofconcernhavenot traveledto theNorthpropertyline, ontoandacross
WilsonStreet. TheAgencyisrequiringcollection ofgroundwaterandsoil sampling for
analysisat each appropriatedepth.

Ractiroan —4302 North Main Street. Rockford, IL 61103 —(81 ~1987.7760 • Dcs Pv~rr~u— 9511 W. Harrison St., Des Plaires, 11 60016 —(647) 294-4000
— 595 South State, Elgin. IL 60123 —847) 608.3131 • PEQRIA —5415 N. University St., Peoria. IL 61614— (309) 693-5463

BUREAU OF LAND. PEORIA —7620 N. University St., Peoria, IL 61614 — C tS South Pirsl Street, Champaign, IL 61820—(2171 278-5800
SPRpNCfI(LI~—4500 S. Sixth Street Rd.. Springfield, IL 62706—I EXHIBIT ~ Mall Street. CoIIinsviIIe, IL 62234— (6181 346-5120

MAR;QN — 2309 W.MacjiB) 993-7200
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2. If an engineeredbonieris to be used, a mapdepicting the surfaces to be covered by the
barrieris requiredby theAgencypursuant to Section 742.1105.

3. TheAgencyis requiringR-l4 andR-26equationsbe run to determineif an on-site
groundwaterrestriction will exclude the migration to groundwaterroutepursuantto
Section742.320-

4. Since soil sample B-10 had severalPNA exceedances,theAgencyis requiringfurthersoil
samplingandanalysisto theEastto further define extent.

An undergroundstoragetanksystemowner or operator mayappealthis decision to the illinois

Pollution Control Board. Appealiightsareattached.

If you havequestions or needfurtherassistance,pleasecontact JimRansdellat 217/557-6938.

Sincerely,

Thomas A.
Unit Manager
LeakingUnderground Storage TankSection
Division ofRemediationManagement
Bureau of Land

TAH:JSR:jk\O4l~49l.doc

Attachment:AppealRights

c: DEl
Schanlaber & Reed
Division File
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Appeal Rights

An underground storagetankowneroroperator may appealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and 57.7(c)(4)(D)oftheAct by filing apetition
forahearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day
periodmaybeextendedfor aperiodoftimenot to exceed90 daysbywritten noticefrom the
owneroroperatorandtheIllinois EPA withinthe initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-thyextension,awrittenrequestthatincludesa statementofthe
datethe final decisionwasreceived,alongwith acopyofthisdecision,mustbe sentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling ofanappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 We~tRandolph,Suite11-500
Chicago,IL 60601 —‘ -

312/814-3620

Forinformationregardingthe filing alanextension,please contact:

illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield,IL 62794-9276
217/782-5544

TOTAL P.04



CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on September 22, 2004, I served

true and correct copies of a REQUESTFORNINETY DAY EXTENSION OF APPEAL

PERIOD, by placing trueand correct copies in properly sealed and addressed envelopes and by

depositing said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with

sufficient First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk Daniel A. Reed
Illinois Pollution Control Board Alschuler, Simantz & Hem, LLC
James R. Thompson Center Downer Place Executive Center
100 West Randolph Street 1961 West Downer Place
Suite 11-500 Aurora, IL 60506-4384
Chicago, IL 60601

~ AGENCY,

Assistant Counsel
Special Assistant Attorney General
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
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BENJAMIN P. ALSCHULER09B-2001)
DONALD J. 5IMANTZ
RONALD M. HEM
DANIEL A. REED
JAMESC JAMES. HI
GREflA E. BIEBER

WILLIAM C. SCHANLABER
OF COUNSEL

ALSCHULER, SIMANTZ & HEM, LLC
ATTORNEYS AT LAW

DOWNER PLACE EXECUTIVE CENTER
1961 wEST DOWNER PLACE

AURORA, ILLINOIS 60506-4384

TELEPHONE (630)892-7021
FAX (630) 892-7158

September21,2004

Via Facsimile (217)782-9807

CAROLJ. OWENS
MRALEGAL

JANICE S. PIflMAN
PAPJtLEGA1.

JULIE K. BROMANN
PARALEGAL

Mr. JohnKim
Illinois EnvironmentalProtection Agency
Division of LegalCounsel
1021NorthGrandAvenueEast
P. 0. Box 19276
Springfield, IL 62794-9276

Re: LPC 0894133002— Kane County
Batavia/Swanson,Wayne & Dennis
122 WestWilson Street
Incident #20000253
LUST TechnicalFile

DearMr. Kim:

This law firm representsWayne and Dennis Swansonwith respectto the above-referenced
matter. Pleasebe advisedthaton behalfof our clients, we are requestinga 90-dayextensionof the
timeto file anappealin theabove-referencedmatter.

Following pleasefind a copyoftheFinal DecisiondatedAugust 18, 2004. If you requireany
further information,pleasecontacttheundersigned.

Sincerelyyours,

DABJJIC
Attachment

cc: WayneE. Swanson
Dennis A. Swanson
Gerard R. Dempsey
CarrieCarter
JamesB. Saloga

ALSCHTJLER, SIMANTZ & REM,LLC

Dan lA.R.eed
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